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ing violations, intentional or negligent violation of Order
No. 77—100,2/ and the potential for future violationsé/ -- are

not essential to the validity of Order No. 80-84, as amended by

Order No. 80-128.

2. By letter dated October 22, 1980, petitioner asserts that
the Regional Board's counsel advised the Regional Board
that a finding of "intent or negligence'" was essential to .
issuance of the cease and desist order. We disagree. Our
review of the record indicates that counsel's advice related
to the grounds for referring the mdtter to the Attorney
General for recovery of civil monetary remedies. In any
event, the relevance of the advice to the issue at hand
escapes this Board, since the question of "intent or
negligence" is superfluous to the issuance of the cease
and desist order.

3. We note that in Section 2240 of our regulations the condition
for present and past discharges may be modified by the clause
requiring threats of future violations. We do not read
Section 2240, however, as establishing a requirement of
threatened violations for the issuance of cease and desist
orders. Water Code Section 13301 establishes a broad set of
circumstances under which cease and desist orders may be
issued. There is no requirement in Section 13301 that in the
case of an existing wviolation there also be a threat of future
violations. Section 2240 presents a narrower set of circum-
stances in which Regional Boards should issue cease and desist
orders. 1In any event, if there were any conflict between the
regulation and the statute, the statute would control.
Department of Social Welfare v. Kern County (1947) 29 Cal. 2d
873.
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‘ " CONCLUSION

From the discussion above, we conclude that the
allegations made in the petition, even if true, would not be.
sufficient to support rescission of the cease and desist order.
We therefore decline to review the instant petition.

Dated: NOV 201980,

'/s/ Carla M. Bard
Carla M. Bard, Chairwoman

/s/ William J. Miller
William J. Miller, Vice Chairman

ABSENT :
. L. L. Mitchell, Member

-+/s/ Jill B. Dunlap
Jill B. Dunlap, Member

" ABSENT .
F. K. Aljibury, Member
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